
 

Briefing for the Public Petitions Committee 
 

Petition Number: PE1279

Main Petitioner: John Womersley, on behalf of Disability Concern Glasgow 

Subject: Physical Disability: implementing national reports 
Calls on the Parliament to urge the Scottish Government to establish 
processes to ensure that health boards and local authorities fully implement 
the changes recommended in national reports aimed at improving the 
wellbeing of people with a physical disability. 
 
Background 
A number of public bodies can investigate the services provided by local 
authorities and health boards and make recommendations for improvements.  
These bodies may also set out an action plan and suggest ways of measuring 
or monitoring progress. While some have powers of enforcement at the local 
level, none have such powers at national level. Local authorities and health 
boards will be required to take account of such recommendations. 
 
The Scottish Government sets a number of targets which boards must work 
towards (also known as ‘HEAT’ targets) but, beyond this, boards have the 
discretion to establish their own priorities. However, Ministers have a power of 
direction over NHS bodies as well as the power to intervene where there is 
deemed to be service failure. Each board has a ‘local delivery plan’ which is 
used to manage and measure performance throughout the year. 
 
The Concordat signed by the Scottish Government and COSLA in November 
2007 contained a commitment that every local authority would produce a 
Single Outcome Agreement (SOA) covering local authority service provision. 
The SOAs are based on the agreed national outcomes of the national 
performance framework - ‘Scotland Performs’. The SOAs are supported by 
external scrutiny and effective performance management. 
 
Public Bodies 
The Accounts Commission is an independent body which can make reports 
and recommendations to Scottish Ministers on Scotland’s 32 local authorities. 
The Commission has a role in helping local authorities manage their 
resources efficiently and effectively, promote best value, and publish annual 
information on council performance. The Commission can also take action 
against councillors and council officials if their negligence or misconduct leads 
to money being lost or breaks the law.  
 

http://www.scottish.parliament.uk/business/petitions/docs/PE1279.htm
http://www.scotland.gov.uk/About/scotPerforms
http://www.audit-scotland.gov.uk/about/ac/


The Auditor General for Scotland is appointed by the Crown, is independent 
and reports to the Scottish Parliament on the work of public bodies, including 
the NHS, but not local authorities. The Auditor General examines how public 
bodies spend public money, makes sure they manage their finances to the 
highest standards and achieve value for money.  
 
Audit Scotland is a statutory body which provides support services to both the 
Accounts Commission and the Auditor General for Scotland.  
 
The Commission and the Auditor General jointly published a Review of 
Managing Long-Term Conditions in Scotland (2007) which made nine 
recommendations for the Scottish Executive Health Directorates and to NHS 
Health Boards to improve long-term conditions management in Scotland. In 
2009 a summary impact report of the review was published which indicated 
where there had been significant developments as a result of the work. 
 
Her Majesty’s Inspectorate of Education in Scotland (HMIE) is an Executive 
Agency of the Scottish Government. HMIE operates independently and 
impartially whilst remaining directly accountable to Scottish Ministers. HMIE’s 
core objective is to promote sustainable improvements in standards, quality 
and achievements for all learners in a Scottish education system which is 
inclusive. 
 
The Scottish Ministers are responsible for setting the policy and resources 
framework within which the Agency operates.  They set the strategic 
objectives for the education system and also set targets and monitor HMIE’s 
performance.  
 
The most recent national reports from HMIE, which are relevant to this 
petition, are the Report on the Implementation of the Education (Additional 
Support for Learning) (Scotland) Act 2004 and Count us in: Achieving success 
for deaf pupils (both 2007). Both reports make recommendations for 
improvements. The former outlines improvements for the Scottish 
Government; the latter provides guidance for schools to self-evaluate 
improvements. 
 
Scottish Commission for the Regulation of Care – also referred to as the Care 
Commission is a statutory body set up to regulate all adult, child and 
independent healthcare services in Scotland. Services are inspected against a 
set of National Care Standards which outline the quality of service that care 
service users have the right to expect. The intention is to ensure a consistent 
quality of care across Scotland, and for all care services to be measured 
against a set of general principles. Inspection reports are produced for each 
service following an inspection. 
 
Enforcement is an essential element of the Care Commission’s core 
responsibility, and can be used to change conditions of registration, require 
improvements or to close a service. 
 

 2

http://www.audit-scotland.gov.uk/about/ags/
http://www.audit-scotland.gov.uk/docs/health/2007/nr_070816_managing_long_term.pdf
http://www.audit-scotland.gov.uk/docs/health/2007/nr_070816_managing_long_term.pdf
http://www.audit-scotland.gov.uk/docs/health/2009/ir_090512_managing_long_term.pdf
http://www.hmie.gov.uk/
http://www.hmie.gov.uk/documents/publication/aslr.pdf
http://www.hmie.gov.uk/documents/publication/aslr.pdf
http://www.hmie.gov.uk/documents/publication/asfdp.pdf
http://www.hmie.gov.uk/documents/publication/asfdp.pdf
http://www.carecommission.com/


An example of how the Care Commission can affect change is through its 
recent report - Eating well in care homes for older people (September 2009). 
The Commission makes recommendations regarding the quality of nutritional 
care in Scotland’s care homes, based on an analysis of inspections from 303 
care homes, complaint investigations and enforcement action. The 
Commission is now calling for everyone involved with older people – including 
Scottish Government, NHS Boards, local authorities and care homes – to use 
the findings to help improve standards of nutritional care.  
 
Social Work Inspection Agency - The SWIA is an Executive Agency which is 
independent but directly accountable to Scottish Ministers. It inspects social 
work services provided by or on behalf of local authorities. Most of the 
arrangements for inspections are provided for in regulations and are 
conducted to a timetable and directions set by Ministers. SWIA does not 
investigate complaints from the public and has no legal enforcement powers.  
 
SWIA inspection reports are generally based on individual local authority 
services, but reports can also include inspections on a national theme. 
However, no examples were found which are relevant to this petition.  
 
NHS Quality Improvement Scotland was set up in January 2003 as a Special 
Health Board. As a Special Health Board, NHS QIS has a national role across 
the NHS as a whole. Its primary function is to support area NHS Boards 
improve patient care by:  
 
• providing advice, guidance and setting standards  
• supporting implementation and improvement  
• assessing, measuring and reporting the performance of NHS Boards  
• taking a central responsibility for patient safety and clinical governance 

across NHS Scotland  
NHS QIS produces standards on services for a range of clinical conditions as 
well as generic service standards. It operates according to a work programme 
which it creates, though this is influenced by a number of factors including 
NHSScotland priority areas, national policy developments and the 
requirements of Scottish Ministers. It is expected that these standards will be 
adopted and implemented by all relevant health bodies and practitioners. NHS 
QIS will then assess performance against these standards through a range of 
means including self-assessment and peer review visits, publishing its 
findings. Should NHS QIS find that standards are not being met, this would be 
taken up with the relevant NHS Board through the Scottish Government 
performance management process and its annual review with the Cabinet 
Secretary for Health and Wellbeing. However, while Ministers have powers to 
intervene over the performance of a NHS Board, NHS QIS itself has no 
powers of enforcement.  
 
Public Services Reform 
The Public Services Reform (Scotland) Bill was introduced in the Parliament 
on 28 May 2009 by John Swinney. It seeks to simplify the procedures for 
altering certain public bodies, creates some new ones and dissolves others. 
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http://www.carecommission.com/images/stories/documents/publications/reviewsofqualitycare/eating_well_in_care_homes_for_older_people_report.pdf
http://www.swia.gov.uk/swia/566.html
http://www.nhshealthquality.org/nhsqis/CCC_FirstPage.jsp
http://www.scottish.parliament.uk/s3/bills/26-PubSerRef/index.htm


 
The Bill intends to dissolve the Care Commission (the care aspects) and the 
SWIA and create Social Care and Social Work Improvement Scotland, 
‘SCSWIS’.  
 
The Bill also intends to dissolve NHS QIS and the Care Commission (the 
independent healthcare aspects) to create Healthcare Improvement Scotland.  
 
The Finance Committee is lead committee on the Bill. The Education, Lifelong 
Learning and Culture Committee, Health and Sport Committee, and the Rural 
Affairs and Environment Committee are all designated as secondary 
committees on the Bill. The Bill is currently at Stage 1.  
 
Scottish Parliamentary Committees 
The Parliament’s committees can conduct inquiries into competent matters 
they consider appropriate, and may make recommendations to the Scottish 
Government on how to improve services. For example, the Equal 
Opportunities Committee conducted an inquiry which considered the barriers 
faced by disabled people in accessing work, further and higher education and 
leisure - ‘Removing Barriers and Creating Opportunities’ (2006).  
 
Recommendations were made to the Scottish Government and to a range of 
public bodies. However, parliamentary committees do not have the power to 
enforce any of their recommendations.  
 
 
Nicki Georghiou 
Senior Research Specialist 
18 September 2009 
 
SPICe research specialists are not able to discuss the content of petition briefings 
with petitioners or other members of the public. However if you have any comments 
on any petition briefing you can email us at spice@scottish.parliament.uk

 

Every effort is made to ensure that the information contained in petition briefings is 
correct at the time of publication. Readers should be aware however that these 
briefings are not necessarily updated or otherwise amended to reflect subsequent 
changes. 
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http://www.scottish.parliament.uk/business/committees/equal/reports-06/eor06-02-Vol01-00.htm
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